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2. Overview

This section gives a broad overview of Auckland Council and explains how its various
structures fit together.

2.1 What is Auckland Council

a. Auckland Council is the local authority that is responsible for all local government
decisions and responsibilities in the Auckland region.

b. In New Zealand, central government has created a local government structure for
every region and district in New Zealand. The key piece of legislation setting out local
government responsibilities and powers is the Local Government Act 2002. The
purpose of this Act is to make sure that there is “democratic and effective local
government that recognises the diversity of New Zealand communities” [1]. This is
done through every region and district having a “local authority” that is accountable to
their community, and plays a broad role in meeting the current and future needs of
their communities for good-quality local infrastructure, local public services, and
performance of regulatory functions [2].

c. New Zealand has two types of local authorities — territorial authorities (comprising
district and city councils) and regional councils. Auckland Council is a territorial
authority which also has the responsibilities, duties and powers of a regional council
[3]. This makes Auckland Council a “unitary authority”. Other unitary authorities
include Gisborne District Council and Nelson City Council. Auckland Council, likeall
other local authorities, is subject to the Local Government Act 2002 and other Acts
that apply to local government, but has additional legislation unique to Tamaki
Makaurau.

d. Auckland Council was created in November 2010 through the Local Government
(Auckland Council) Act 2009. Auckland Council replaced seven territorial authorities
and the Auckland Regional Council with the intent to deliver strong regional decision-
making, complemented by decisions that meet diverse local needs and interests

e. Auckland Council’s governance is unique — it is the only local authority in New
Zealand with a two limb governance structure comprising the Governing Body and
21 local boards, and where decision-making responsibilities of Auckland Council are
shared between the Governing Body and local boards [4]. The Independent Maori
Statutory Board is another unique element in the governance structure.

f. The Local Government (Auckland Council) Act sets out the statutory responsibilities
of the Governing Body and local boards. It also provides principles for the Governing
Body to decide how to allocate non-regulatory activities to itself or local boards; and
the Governing Body's ability to delegate some responsibilities to local boards. For
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further information, see Section 10: How council decisions are made. Once an
activity is allocated to a local board, responsibility for that activity is with the local
board, not with the Governing Body. The list of Governing Body and local board
responsibilities is set out every year in the council annual plan (or the long-term
plan).

2.2 Purpose, role, status, powers and functions

The purpose, role, status, powers and functions for local authorities generally are set out in
the Local Government Act [1].

a. The purpose of local government is to:

o enable democratic local decision-making and action by, and on behalf of,
communities

e promote the saocial, economic, environmental and cultural well-being of
communities in the present and for the future.

b. The role of a local authority is to:

o give effect, in relation to its district or region, to the purpose of local
government; and

o perform the duties, and exercise the rights, conferred on it by or under the
Local Government Act (and any other enactment).

c. Status

e Alocal authority is a corporate body which continues to exist despite changes
in membership [2]. As a legal entity it can hold property and enter contracts in
its own name; it is separate to any of the individuals that comprise the elected
governors or management.

d. Powers

e Any council that is a territorial authority must exercise its powers under this
section wholly or principally for the benefit of its district.

e Any council that is a regional council must exercise its powers under this
section wholly or principally for the benefit of all or a significant part of its region,
and not for the benefit of a single district.

e As a unitary authority. Auckland Council is both a regional and district council.

2.3Principles of Local Government (section 14)

a. The Local Government Act sets out principles relating to local authorities. These
include:

e openness and transparency

e democratic accountability

e implementing identified priorities effectively and efficiently

e making itself aware of the views of its communities

e recognising diversity of the community and community interests
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taking account of both current and future communities

the impact of decisions on the wellbeings listed in the purpose of local
government

undertaking commercial interests in accordance with sound business practices

assessing expected returns and the associated risks from any commercial
activities it invests or undertakes

ensuring prudent stewardship of its resources by planning effectively for the
future management of its assets

taking a sustainable approach to social, economic, and cultural well-being of
people and communities; maintaining and enhancing the quality of the
environment; and the reasonably foreseeable needs of future generations

b. These principles are reflected in the Local Government Act which sets out a number
of principles that govern the council’s overall actions [1]. In particular, in its
governance role, the council must:

ensure that its role, and the expected conduct of elected members, is clear
and understood by elected members and the community

ensure that its governance structures and processes are effective, open,and
transparent

ensure that, so far as is practicable, decision-making processes are separated
for regulatory and non-regulatory responsibilities

be a good employer

ensure that the relationship between elected members and managementof
the council is effective and understood.

2.4.1 Auckland Council powers and responsibilities

a. In addition to the powers, responsibilities and duties set out in the Local Government
Act, the Local Government (Auckland Council) Act sets out the decision-making
responsibilities of the Governing Body and local boards and the unique governance
structure. Under the scheme:

Both the Governing Body and local boards are responsible and democratically
accountable for the decision-making of Auckland Council.

Whether responsibility for making any particular decision rests with the
Governing Body or one or more of the local boards depends on the nature of
the decision being made [1].

2.4.2 Auckland Council’s structures and how they fit together

a. Auckland Council is a unitary authority with decision-making shared between the
governing body (mayor and councillors) and local boards.
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b. The Governing Body appoints the chief executive who is responsible for employing all
Auckland Council staff. The chief executive advises the Governing Body and local
boards, and is responsible for implementing their decisions.

c. The legislation creating Auckland Council also established council-controlled
organisations (CCOs). CCOs are part of the council group and manage key activities
including roading, public transport, water and wastewater. More detail — including the
legislative status of the CCOs and which exist at the discretion of the council.

d. In setting up Auckland Council, Parliament established the Independent Maori
Statutory Board (see Section 7). This board provides advice to the council to assist
the council with its decision-making by promoting matters of significance to Maoriand
ensuring the council meets its statutory obligations relating to Maori and the Treaty of
Waitangi, and also nominating members to council committees that deal with the
management and stewardship of natural and physical resources.

2.4.3 Leadership

a. The mayor is the head of the council’s Governing Body and provides leadership to
other elected members and the organisation (see Section 4). The mayor’'s powers
are set out in the Local Government (Auckland Council) Act and include:

e promoting a vision for Auckland
e providing leadership to achieve the vision
o leading the development of council plans, policies and budgets

e ensuring effective engagement between Auckland Council and the people of
Tamaki Makaurau, including those too young to vote

b. The mayor is also responsible for appointing the deputy mayor, establishing the
Governing Body's committees and appointing committee chairs.

c. Local boards provide local leadership. They were established to enable democratic
decision-making by, and on behalf of, communities within their area and to better
enable the purpose of local government to be given effect to within the local board
area [1].

d. Local board functions, duties and powers, include:

o developing a local board plan every three years in consultation with its
community

e undertaking allocated decision-making (see the Allocation Table)

e monitoring and implementing the local board agreement

e communicating with community organisations within its local board area
e undertaking responsibilities delegated to it

e considering and reporting issues [2].
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2.4.4 Who speaks for Auckland Council?

a. Arange of people can speak for Auckland Council, depending on the context. The
mayor is the spokesperson for the Governing Body. However, if decision-making on
a matter is delegated to a committee then the committee chair will act as
spokesperson.

b. A local board chair is the spokesperson for the local board. The chief executive is the
spokesperson for operational or staff matters.

c. These relationships are set out in the council’s Code of Conduct.

2.4.5 Te council and the people of Tamaki Makaurau

a. After being elected, but before members can act, members must make adeclaration
that they will act in the best interests of the area for which they are responsible. For
Governing Body members, this means acting in the best interests of Tamaki
Makaurau as a whole; for local board members, acting in the best interests of their
respective local board area.

b. Ward councillors are elected on a ward basis to ensure effective representation of
the communities contained within wards. However, councillors are required to actin
the best interests of the whole of Tamaki Makaurau and need to be careful local
concerns do not dominate.

c. Local board members are elected to ensure effective representation of the
communities contained within the local board area. Some local boards are split into
subdivisions. Local board members who are elected on the basis of subdivisions
should also take care that they act in the best interests of the local board area, so
that the interests of the communities in the subdivision do not dominate the interests
of communities within the wider local board area.

d. It can be confusing for constituents to know who to approach. Essentially,
constituents can go to councillors for regional matters, including rates, andlocal
board members for local matters. However, ward councillors and local board
members may need to work together to resolve some issues.

2.4.6 Funding
a. The council has a range of funding sources for capital and operating expenditure.

Rates are the most well-known source, however, rating makes up less than half of
the council’s income. Other funding sources include:

e grants and subsidies, including government subsidies

e development or financial contributions

e targeted rates

e CCO profits and net rental and interest/dividends from investments
e borrowing (loans and bonds)

o fees and charges

e trusts, bequests and other reserve funds
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e surpluses
e other funding sources

b. The full range of funding sources, and how the council applies these to fund
particular council activities, is set out in the council’s revenue and financial policy.

c. The council is required to make sure that each year operating revenues are set at a
level sufficient to meet that year’s projected operating expenses. This is called the
“balanced budget” requirement. Each year the council adopts an annual plan setting
out the revenues and expenses. There can be circumstances when the council can
set revenues at a different level to its expenses, provided that it is still financially
prudent to do so.

d. Each year, by 30 June, the council adopts an annual plan setting out the council
budget for the next financial year (starting from 1 July), and summarising the
expected revenue and expenses. The council then sets any rates for that financial
year.

2.5 Footnotes

2.1 What is Auckland Council

[1] Section 3 Local Government Act 2002

[2] Section 3 Local Government Act 2002

[3] Section 6 Local Government (Auckland Council) Act 2009
[4] Section 7 Local Government (Auckland Council) Act 2009
2.2 Purpose, role, status, powers and functions

[1] Sections 9 — 13 Local Government Act 2002
[2] Section 12 Local Government Act 2002

[3] Section 12 Local Government Act 2002

2.3 Principles of Local Government

[1] Sections 14(1) and 39 section 12 Local Government Act 2002
[2] Section 14(2) Section 12 Local Government Act 2002

2.4.1 Auckland Council powers and responsibilities
[1] Section 14 Local Government (Auckland Council) Act 2009

2.4.3 Leadership
[1] Section 10 Local Government (Auckland Council) Act 2002

[2] Section 14 Local Government (Auckland Council) Act 2002
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